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I. Executive Summary. 
  
 The State Bar of Montana (State Bar) is committed in its mission to serve the 

profession and protect the Montana public and to do so in a fiscally sound manner. The 

past three years have been a time of change at the State Bar. Following the June 2017 

Special Report, this Court approved a dues increase, which took effect in the spring of 

2018. That increase significantly improved the State Bar’s financial health. During that 

same time, the State Bar also replaced its retiring executive director and continued to 

streamline its operations in order to meet the evolving nature of the legal profession and to 

ensure the long-term fiscal stability of the organization. As a result of the 2018 dues 

increase and those ongoing internal efforts, the Executive Committee and the Board of 

Trustees believe that the State Bar is in a solid financial position and no further dues 

increase need be considered at this time. As set forth in Section IX below, however, the 

State Bar does harbor some concern about the long-term financial operations of several 

Supreme Court commissions supported and staffed by the State Bar. 
    

II. Court Requirements and Strategic Plan. 
 
 To satisfy its responsibilities to the public and the profession, the State Bar manages 

and facilitates specific programs, as well as various Court Commissions mandated for 

administrative support. The State Bar specifically administers and/or adds support for the 

following programs for its members through this Court’s Commissions and Orders: 

• Access to Justice Commission 

• Board of Bar Examiners (direct support) 

• Commission on Character and Fitness (direct support) 

• Civil Jury Instructions Guidelines Commission 

• Commission of Continuing Legal Education (direct support) 

• Criminal Jury Instructions Commission  

• Commission on Technology 
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• Fee Arbitration (direct administration) 

• Lawyer Assistance Program (direct administration) 

• Lawyers Fund for Client Protection (direct administration) 

• Mandatory Interest on Lawyers Trust Account (IOLTA) (direct 

administration/support) 

• Membership records, Dues and CLE (direct administration) 

• Office of Disciplinary Counsel (ODC)  

• Pro hac vice and Admission on Motion applications (direct support) 

• CLE Institute (direct administration) 

• Equal Justice Coordinator and Pro Bono Report (direct support) 

• Ethics Committee (direct administration) 

• Lawyer Referral and Information Service (direct administration) 

• Publications (Deskbook & Directory, MT Lawyer, CLE) (direct administration) 

  

All of the responsibilities set forth above are financially supported by the members of the 

State Bar by dues and assessments.  

 The State Bar, through its Board of Trustees, also develops and implements strategic 

plans in order to fulfill the requirements of the Court and to meet its obligations to serve 

the profession and protect the public. The current two-year strategic plan will expire later this 

year. See Appendix A-1. The State Bar was forced to delay its long-range strategic planning 

meeting this May due to the COVID-19 pandemic; however, a new strategic plan will be drafted 

and adopted later this year. The existing strategic plan places heavy emphasis on public 

education initiatives concerning the rule of law, improving member communications, and 

optimizing internal operations. Those efforts have been successful, including the creation of the 

Montana High School Mock Trial Program, transition to color production of the Montana 

Lawyer, and ongoing efforts to improve the State Bar’s digital infrastructure. 
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III. Member Dues, Court Assessments and Fees. 
 
 The State Bar annually invoices and collects dues (currently $300 for active 

members), as well as all separate fees, taxes and assessments (currently totaling $195) 

ordered by this Court. Standard Dues Invoice, Appendix A-2. As of this writing, the State 

Bar does not recommend any adjustment to the current dues and assessments.  

 

IV. Revenue 
 

A. Dues Revenue. 
 

 The State Bar’s primary revenue source is member dues. For FY21, the State Bar 

projects it will collect $1,369,000 in current-year dues across all classes of membership. 
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For recently concluded FY20, approximately sixty-four percent (64%) of all revenue was 

generated from member dues, including past years’ dues, late fees, etc.,1 while only thirty-

six (36%) of income was generated from non-dues sources including CLE revenue, 

publication sales, various affinity agreements, annual meeting revenue, lawyer referral 

revenue, and interest on investments. Administrative fees and fees from admissions are 

also included in non-dues revenue sources.2 

 Dues revenue is directly impacted by the overall membership composition of the 

State Bar and demographic changes in the profession. In 2011, the State Bar had 3,524 

active status members (2,948 in-state) and 5,603 total members across all categories. See 

Historic Membership Reports, Appendix A-3. In 2014, the State Bar reported 3,714 active 

members (3,048 in-state) and total membership of 6,061. Id. When the State Bar last 

reported to the Court in June of 2017, there were 3,837 active members (3,102 in-state), 

and 6,657 total members across all categories of membership. Id. In June 2020, the State 

Bar has 3,940 active members (3,104 in-state) and 7,203 total members across all 

categories of membership. June 2020 Membership Report, Appendix A-4. 

 The 2020 increase in active members derives almost exclusively from the addition 

of 101 out-of-state active members. In fact, there are only two more active in-state attorneys 

in June 2020 than there were in June 2017. The remaining increase in overall membership 

largely derives from the total number of retired members, which increased by 240 during 

the same period, with slightly more of that increase coming from the historically larger 

population of retired out-of-state members. The number of active in-state members 

plateaued in the last three years, likely because of a graying profession.   

 
 
1 This “dues revenue” does not include the Montana attorney license tax revenue, or revenue from special court 
assessments such as the CLE Fee, the Disciplinary Counsel Assessment, etc. 
 
2 As noted in the 2017 Special Report, the State Bar of Montana Group Benefits Trust, previously a source of 
income, ceased operations in 2015. Following the expiration of the health care claims period, remaining assets are 
being disbursed to individuals in 2020 in accordance with the trust agreement. 
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 In fact, evidence of the so-called “silver tsunami” predicted for the profession is 

ample. Total retired members in 2011 were 341. Today that number is 840. In-state retired 

attorneys have jumped from 123 in 2011 to 351 today. Out-of-state retired members have 

increased from 218 in 2011 to 489 today. New in-state active members are just keeping 

pace with in-state retirements, while there is some modest growth in out-of-state active 

memberships. This out-of-state active member growth may be due to several factors: (1) 

admission on motion; (2) pro hac vice admission as a result of the asbestos court and other 

litigation involving national counsel; (3) the Uniform Bar Exam (UBE) portability; or (4) 

most likely, some combination thereof. 

 These demographic changes are coupled with some notable in-state geographic 

changes. Montana judicial districts with the largest increases in active members between 

2017 and 2020 including the Fourth Judicial District, with 32 more active members today, 

and the Thirteenth Judicial District, with 20 additional active members attorneys. On the 

other hand, the Second Judicial District saw a drop of 19 active attorneys and the Twentieth 

experienced a drop of 14 active attorneys over the same period. This data suggests that, 

perhaps not surprisingly, there has been a shift in active attorneys to Montana’s two largest 

metropolitan areas.  

 In sum, over the past three years, including through the 2018 dues increase, the in-

state active membership base of the State Bar remained flat, with growth in active members 

coming from outside of Montana. New admissions to the State Bar do appear to be keeping 

pace with departures, whether through retirement or otherwise; however, from an access 

to justice viewpoint, it is important to note that Montana does not have more actively 

practicing members in 2020 than it did in 2017, and there does appear to be some 

demographic shift into Montana’s two largest cities. In terms of the State Bar’s revenue 

picture, we continue to predict dues revenue increasing only modestly at approximately 

1% per annum. See Budget Forecasts, Appendix A-5. 
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B. “Non-dues” Revenue.  
 
Because 64% of all State Bar revenue is nearly static, we continue to watch for 

opportunities to increase so-called “non-dues” revenue, which includes reducing 

“production” costs and increasing return on investment for State Bar non-dues revenue 

streams. For example, due to the COVID-19 pandemic and the resulting cancellation of 

live events, the State Bar quickly produced scores of live-interactive webinars. Since 

March 2020, over 3,000 seats have been “sold” for State Bar CLE programs, representing 

over 4,500 credit hours of legal education obtained by the members. Nearly 1,800 of those 

hours qualified as ethics credits. While much of that was delivered for free as a benefit for 

members affected by the pandemic (a value the State Bar estimates at over $225,000), paid 

programming also generated record attendance and net revenue, including from many out-

of-state members who would not normally attend in-person CLE. Due to the success of 

these live-interactive webinars and the reduced costs to produce them, this model may 

continue after the immediate COVID-19-related social distancing guidelines are lifted.    

As noted in the current Strategic Plan and discussed below, the State Bar is also 

moving forward plans to upgrade its Association Management Software (“AMS”) in FY21. 

While this strategic investment likely will involve a significant one-time conversion cost3 

and increased annual software license fees paid by the State Bar, it is anticipated that a 

more robust AMS system will allow for greater revenue generation and will offer the State 

Bar members a better service. As part of these upgrades, the State Bar also plans to unveil 

a new online lawyer referral product. We anticipate this will increase participation in the 

lawyer referral program and expand access to justice, while also potentially generating 

additional revenue for the State Bar through membership fees charged to attorneys 

participating in the referral service. 

 

 
 
3 Prior to the current economic and market downturn, the Board of Trustees set aside unanticipated gains in the State 
Bar’s investment portfolio to be utilized for the majority of this strategic investment.  
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 Finally, the effect of the COVID-19 pandemic on State Bar revenue in FY21 

remains difficult to predict at this time, particularly given that state and national economic 

fallout and other related issues continue to develop, sometimes daily. The State Bar will 

continue to monitor the situation and adjust revenue forecasts as necessary in conjunction 

with the development of the organization’s FY22 budget.    

V. Expenses. 
 

Since the June 2017 Special Report and the 2018 dues increase, the State Bar has 

continued to examine operations for further efficiencies and reorganized staff roles. The 

State Bar has eliminated one position, decided not to hire for a once-planned position, and 

found additional savings through retirement and position consolidation. The State Bar 

Board of Trustees also changed one of its required four meetings each year to a 

videoconference, resulting in additional savings to the organization. These moves were 

advisable, in part, to offset increased costs in other areas. For example, in 2019 the State 

Bar was forced to transition from the Montana University System health insurance plan to 

its own group health plan, which resulted in significant health insurance forecast premium 

increases of approximately 17%. 
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 As a result of these personnel restructuring and other cost-savings measures, State 

Bar expenses for recently concluded FY20 were actually 14% below budget for the fiscal 

year. Those cost savings follow expenses that were 7% below budget for FY19. These 

savings efforts have improved the organization’s long-term budget projections. In the 2017 

Special Report, the State Bar projected that with the suggested higher proposed dues 

increase the organization would begin experiencing a deficit in FY23. Based upon our 

current budget models, we do not forecast that deficit to occur until FY26. See Budget 

Forecasts, Appendix A-5. When the forecast is modeled based upon actual annual revenue 

and expenses, the current forecast model does not show the State Bar in a deficit position 

until after 2030. Id.  
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Although this is a significant improvement, the State Bar recognizes that as 

circumstances change, the FY20 level of cost-savings may not be sustained on an annual 

basis. Moreover, given the presently unpredictable nature of the COVID-19 crisis, the June 

2023 Special Report to the Court will better predict the anticipated situation in FY26.    
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VI. General Fund Cash Reserve and Investments. 
 
 The State Bar finished FY20 with an investment balance of $1,363,732. This is 

ahead of the balance for FY20, which was projected in the 2017 Special Report to be 

$1,281,905. The State Bar continues to maintain a reserve policy requiring a general fund 

cash reserve sufficient to operate for a three-month period of time. For FY21, this amount 

is $420,000. The Lawyer’s Fund for Client Protection balance at the end of FY20 stands at 

$1,041,396.92.4 

 

VII. Bar Sections and Programs. 
 

Despite the relatively flat growth of active in-state members and the cost-

containment efforts, the State Bar's budget continues to demonstrate a commitment to its 

members and the public through many program benefits. For example, in 2017, we had 

1,403 total section members across 17 voluntary sections. Appendix A-3. Today, we have 

two new sections for Animal Law and Water Law with a total of 1,709 section members in 

all sections. Appendix A-4. The growth in these voluntary sections is a positive sign of a 

membership with deeper engagement in the State Bar. 

The State Bar also has worked hard to improve and grow the Annual Meeting and 

has continued to maintain the Fastcase legal research member benefit.  Likewise, programs 

like the Lawyers Assistance Program continue to meet the needs of the profession by 

serving lawyers across the state, including remotely during the recent COVID-19 

pandemic. Our Lawyer Referral Service and the Modest Means Program continue to evolve 

to meet the needs of Montanans. The new Rural Incubator for Program for Lawyers, an 

innovative partnership of the State Bar, Montana Legal Services, and the Blewett School 

of Law at UM, has placed fellows in communities in need across Montana. The entirely 

privately and self-supported Montana High School Mock Trial program provided outreach 

 
 
4 The State Bar maintains an investment policy statement (IPS) for all investments. Invested funds are managed by 
Wells Fargo Advisors in Helena. The target growth rate is 1-3% annually. 
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and learning opportunities for high school students across Montana.     

 The State Bar also continues to coordinate and collaborate with other partners on 

various programs and activities, including with the Montana Justice Foundation to facilitate 

IOLTA reporting by attorneys. The State Bar’s fee arbitration program for clients and 

attorneys remains robust.   

 

VIII. Office of Disciplinary Counsel. 
 
 The current annual Office of Disciplinary Counsel (ODC) assessment is $125 for 

active members and pro hac vice applicants. The State Bar does not review or approve 

ODC's budget or assessment. The State Bar maintains a very positive working relationship 

with ODC and its employees. ODC employees are State Bar employees for administrative 

purposes such as health insurance, retirement benefits, etc. 

 

IX. Supreme Court Commissions. 
 

The State Bar provides support staff and services to several Supreme Court 

Commissions under the terms of a Memorandum of Understanding, which clarifies their 

respective roles and responsibilities, as well as budget obligations. The State Bar maintains 

fiduciary responsibility and oversight over State Bar revenues collected to support the work 

of these Commissions subject to audit by auditors contracted by the State Bar. Each year, 

the Commissions receive an annual, separate budget accounting, and review revenues and 

expenses, including any support from the State Bar. Since the June 2017 Special Report, 

several developments have impacted Commission operations that are worthy of note.  

 

A. Board of Bar Examiners and Commission on Character and Fitness. 
 

There is no “direct” attorney assessment for operations of the Board of Bar 

Examiners and the Commission on Character and Fitness. Instead, operations are funded 

by a combination of admissions revenue sources collected by the State Bar, which include 
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application fees as well as agreed-upon revenue sharing from admission on motion fees 

(AOM) and pro hac vice fees, etc. In FY19, operations for the Board of Bar Examiners and 

the Character and Fitness Commission were supported by two State Bar FTE. Despite the 

efforts of the parties, admission on motion revenue failed to meet initial projections and 

these admissions-related operations have been running at or near deficit levels. See 

Appendix A-6. 
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FY21 to sustain their operations.  

 

B. Commission on Continuing Legal Education.  
 
The Montana Commission on Continuing Legal Education receives $25.00 annually 

per attorney as an assessment from this Court. This is collected by the State Bar and used 

to fund Commission operations, and is under the fiduciary oversight of the Board of 

Trustees. See Appendix, A-2. The Commission receives additional revenue from penalties 

and fees assessed to CLE sponsors.  

Beginning in 2013-14 reporting year, the CLE Commission altered the method of 

monitoring Montana attorney CLE compliance, moving from an attorney affidavit system 

to a transcript maintenance system. With this new system, attorneys and CLE seminar 

providers submit attendance records which are maintained in a computer database for each 

attorney by the State Bar staff assigned to the CLE Commission. This change included a 

new software program at the time and, in subsequent years, has required additional staffing 

to record and track attorney compliance. 

Pursuant to its MOU with the State Bar, the CLE Commission maintains three State 

Bar FTE in order to meet the demands of compliance, and has included additional monies 

in the FY21 budget for a temporary employee. This staffing level, which is an increase 

over that used during the affidavit years, has resulted in the CLE Commission running a 

significant budget deficit. For FY21, that budget deficit is over $107,000. See Appendix 

A-6. Absent new revenue or a reduction in overhead, the CLE 
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Commission will completely dissipate all reserves and invested funds by FY24, at which 

point the projected CLE Commission annual budget deficit will be $96,000. The State Bar 

simply will not be in a position to absorb that level of deficit in its own budget without 

beginning to experience a deficit in FY24, two years prior to the conservative estimate 

discussed above. This would likely require a dues increase on the membership several years 

earlier than the State Bar presently anticipates. 

The State Bar has been in conversations with the CLE Commission leadership over 

the past two years concerning potential new revenue sources, some of which have been 

implemented, including a shift away from the use of an annual fee for accredited CLE 

sponsors (which the State Bar was) to a per-event charge for all CLE sponsors. Technology 

investments and other changes to lower operational costs are under consideration; however, 

the present course is simply not sustainable for the long term. The State Bar is monitoring 

the situation closely and hopes to work with the CLE Commission to develop and maintain 

a structurally balanced budget.  
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X. Conclusion 
 

Montana’s self-regulated legal profession is healthy and the State Bar is financially 

sound. While there are some challenges to be addressed, it is the view of the State Bar that 

all of the entities created by this Court, including the State Bar and the Commissions it 

supports, can meet these challenges by working together. The Board of Trustees, Executive 

Leadership and State Bar staff will continue to work hard to implement the State Bar’s 

mission and objectives by delivering quality service to its members and the public, while 

making decisions driven by prudent and sound financial management practices.  

 

Juli Pierce, President   Brian Smith, Chair of the Board of Trustees 

 

David Steele, Secretary/Treasurer  John Mudd, Executive Director 
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